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Supreme Court Has Nurtured Environmental
Law: Is It Distancing Itself From Its Legacy?

& The Indian Express 14 August 2026 @ @

INTERVIEW ANGLE

"The editorial questions whether the Supreme Court is distancing itself from the environmental
Jurisprudence it built. If a court that pioneered doctrines like polluter-pays now shows
inconsistency in applying them against development pressure, does that reflect changed judicial

philosophy, changed political context, or simply the ordinary variation across different benches?"

@ Every fact web-verified against primary sources

THE LIFT LINE

A court that built environmental protection into the Constitution through decades of careful doctrine cannot

let that legacy erode through case-by-case inconsistency without eventually hollowing out the doctrine itself.

WHY THIS EDITORIAL MATTERS FOR YOUR EXAM

This editorial supplies the precise doctrinal lineage, Article 21 right to environment, polluter-pays,
precautionary principle, that most GS2/GS3 answers on environmental jurisprudence gesture at vaguely
without naming specifically. Its central question, judicial inconsistency versus legitimate case-by-case

balancing, is a genuinely difficult analytical distinction worth practising.
GS Paper 2: Structure, organisation and functioning of the Judiciary; separation of powers.

GS Paper 3: Conservation, environmental pollution and degradation; environmental impact assessment.
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CONCEPT MEANING WHY IT IS TESTABLE

Right to environment Judicially read into the right to life, not Foundational environmental-

under Article 21 explicit constitutional text jurisprudence doctrine

Polluter-pays principle Polluters bear the financial cost of Judicially developed, internationally
environmental harm recognised environmental doctrine

Precautionary principle Preventive action required even absent Judicially developed doctrine, central to
full scientific certainty environmental clearance disputes

PIL-driven Doctrine developed through public The specific mechanism by which

jurisprudence interest litigation rather than statute India’s environmental law developed

BACKGROUND AND CONTEXT

India’s environmental jurisprudence developed substantially through Supreme Court public interest litigation
from the 1980s onward, with landmark cases establishing the constitutional basis for environmental
protection under Article 21 and articulating doctrines including the polluter-pays principle and the
precautionary principle, both drawing on international environmental law principles but given specific
judicial content in the Indian context. This body of case law has functioned alongside, and in some respects
ahead of, India’s statutory environmental framework (the Environment (Protection) Act, 1986, and related

legislation).

THE ANALYSIS

1. The doctrinal lineage the editorial traces is genuinely foundational, not incidental. Reading
environmental protection into Article 21 rather than leaving it purely to statute gave Indian environmental law
constitutional weight and judicial enforceability that many comparable jurisdictions’ environmental

frameworks lack.

2. Both cited doctrines, polluter-pays and precautionary principle, were substantially
judicially developed rather than simply applying existing statutory text. This matters because it
means the doctrines’ continued strength depends significantly on judicial consistency in applying them, since

they lack the same textual anchor a purely statutory doctrine would have.

3. The inconsistency question requires careful analytical handling, not a simple yes-or-no
verdict. Distinguishing genuine doctrinal drift (the Court’s underlying reasoning changing) from legitimate
case-by-case variation (the same doctrines applied differently to genuinely different fact patterns) requires

examining specific case reasoning, not simply comparing outcomes.

4. The development-versus-environment balancing tension is not new, but its resolution
pattern matters for predictability. Courts routinely balance competing constitutional and policy values;

what makes inconsistency concerning here is if litigants and regulators cannot predict which way the balance
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will tip, undermining the doctrine’s practical utility as a planning and compliance framework.

5. This connects to a broader question about how judicially developed doctrine sustains itself
over time without ongoing statutory reinforcement. Doctrine that depends heavily on continued
judicial commitment, rather than being codified into statute, is inherently more vulnerable to drift across

different benches and changing institutional priorities than doctrine anchored in legislative text.

DATA AND INSTITUTIONS VAULT

PRELIMS-GRADE FACTS:

Article 21: right to life, judicially interpreted to include an implicit right to a healthy environment

Polluter-pays principle: polluters bear financial responsibility for environmental harm, judicially
developed

Precautionary principle: preventive action required despite scientific uncertainty, judicially
developed

WATCH THE TRAP: DO NOT DESCRIBE THESE DOCTRINES AS ORIGINATING IN EXPLICIT
CONSTITUTIONAL OR STATUTORY TEXT. BOTH THE ENVIRONMENTAL RIGHT UNDER ARTICLE 21
AND THE TWO NAMED PRINCIPLES WERE SUBSTANTIALLY DEVELOPED THROUGH JUDICIAL
INTERPRETATION AND PIL-DRIVEN CASE LAW, NOT PRIMARY LEGISLATION.

THE DEBATE

Argument FOR concern about institutional drift. If recent decisions show a pattern of deferring more
readily to development priorities than earlier precedent would have allowed, this represents a genuine erosion
of doctrine the Court itself built, with real consequences for environmental protection’s practical

enforceability.

Argument AGAINST reading this as drift. Judicial decisions vary legitimately across different benches,
fact patterns and specific projects; treating this normal variation as evidence of institutional retreat risks
overreading what may simply be careful, case-specific balancing consistent with the doctrines’ own flexible

design.

Balanced verdict. Distinguishing genuine drift from legitimate variation requires close reading of the actual
legal reasoning in recent cases, not simply outcome-comparison; the editorial’s question is a legitimate one to

raise, but answering it definitively requires more granular case analysis than headline outcomes alone provide.

HOW TO THINK ABOUT THIS

The transferable pattern: when judicially developed doctrine shows inconsistent application over
time, examine whether the underlying reasoning has genuinely shifted, or whether the

doctrine is simply being applied, as designed, to produce different outcomes for genuinely
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different facts. This distinction, drift versus legitimate variation, applies to any body of case law built

through judicial interpretation rather than fixed statutory text.

DIAGRAM-IN-WORDS

Article 21 + PIL-driven doctrine

polluter-pays, precautionary principle

l

Recent inconsistent application

development vs environment balancing

( genuine doctrinal drift? J ( legitimate case-by-case balancing? J

The Supreme Court’s Article 21-based environmental doctrine now faces a genuine analytical question:

does recent inconsistent application represent drift or legitimate variation?

TAKEAWAY BOX

A court that built environmental protection into the Constitution through decades of careful doctrine cannot

let that legacy erode through case-by-case inconsistency without eventually hollowing out the doctrine itself.

Article 21 environmental right; polluter-pays principle; precautionary principle; both judicially, not

statutorily, developed.

should judicially developed doctrine that depends on continued judicial commitment eventually be codified

into statute for greater predictability, or does judicial flexibility itself serve environmental protection better

than rigid legislative text?

UPSC has repeatedly tested environmental jurisprudence and PIL’s role in Indian constitutional law

(GS2/GS3); this editorial’s specific doctrinal lineage strengthens any such answer-.

“Judicially developed environmental doctrine is only as strong as the judiciary’s continued consistency in

applying it.” Examine this claim with reference to the Supreme Court’s environmental jurisprudence.

Sources: Indian Express, Supreme Court of India

Source: Supreme Court Has Nurtured Environmental Law: Is It Distancing Itself From Its Legacy? — Ujiyari.com
Free UPSC & State PCS Editorial Analysis
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® KEY ARGUMENTS AT A GLANCE

The Indian Express traces the Supreme Court’s decades-long role
in building Indian environmental jurisprudence, the right to
environment under Article 21, the polluter-pays principle, the
precautionary principle, largely through public interest litigation,
and questions whether recent decisions show the Court distancing
itself from this legacy when balancing environmental protection
against development and infrastructure clearances.

v  SUPPORTING

* The Supreme Court read an implicit right to a healthy environment into Article 21's right to
life through a series of landmark PIL-driven judgments, establishing environmental

protection as a constitutional, not merely statutory, concern.

* Doctrines like the polluter-pays principle and the precautionary principle, both developed
substantially through Indian judicial interpretation rather than explicit statutory text, became

foundational tools for environmental regulation and enforcement.

* Recent rulings on development and infrastructure clearances show what the editorial
characterises as inconsistency, sometimes upholding strict environmental scrutiny, other
times deferring to executive development priorities, raising the question of whether the

Court’s approach has genuinely shifted.

A COUNTER

Judicial decisions necessarily vary across different fact patterns, benches and specific projects,
and apparent inconsistency may reflect legitimate case-by-case balancing rather than a
genuine philosophical retreat from environmental jurisprudence; treating routine variation
across cases as evidence of institutional drift risks overreading a normal feature of
adjudication.

— WAY FORWARD

The editorial implicitly calls for the Court to articulate a more consistent, principled framework
for balancing environmental protection against development pressure, so that the doctrines it
pioneered continue to provide predictable, reliable protection rather than appearing to vary

based on the specific pressures of a given case.
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-g_é\ MAINS ANSWER FRAMEWORK

QUESTION
Trace the Supreme Court's role in developing Indian environmental jurisprudence through PIL-driven
doctrine, and examine whether recent judicial inconsistency in balancing environmental protection

against development represents a genuine shift from this legacy. (250 words)

INTRODUCTION

The Indian Express traces the Supreme Court’s decades-long role in building Indian environmental
jurisprudence, reading an implicit right to environment into Article 21 and developing doctrines like
polluter-pays and the precautionary principle largely through public interest litigation, while questioning

whether recent decisions show the Court distancing itself from this legacy.

BODY

India’s environmental jurisprudence developed substantially through judicial interpretation rather than
comprehensive statutory codification. The Supreme Court read an implicit right to a healthy environment
into Article 21's right to life, elevating environmental protection to constitutional status, and developed the
polluter-pays principle (holding polluters financially responsible for environmental harm) and the
precautionary principle (requiring preventive action even absent full scientific certainty of harm) largely
through case law rather than explicit legislative text.

This PIL-driven doctrinal development gave India comparatively strong environmental jurisprudence
relative to its statutory framework alone. The editorial’'s concern is that recent rulings on development and
infrastructure clearance cases show inconsistency, sometimes rigorously applying these doctrines, other
times deferring more readily to executive development priorities, raising the question of whether the
Court's underlying approach to balancing environment against development has genuinely shifted, or

whether this reflects ordinary case-by-case variation.

CONCLUSION

Distinguishing genuine doctrinal drift from legitimate case-by-case balancing requires examining whether
recent decisions actually depart from the reasoning of earlier precedent, or simply apply established
doctrines to different fact patterns with different outcomes. A Mains answer should engage both

possibilities rather than assuming inconsistency automatically indicates institutional retreat.
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