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🎤
INTERVIEW ANGLE

"The government has the votes to govern but, as April 2026 showed, not the two-thirds needed to
amend the Constitution. Does Article 368's special majority make consensus a constitutional
obligation, or merely a political convenience the government can defer whenever it prefers?"

Every fact web-verified against primary sources

THE LIFT LINE

A government that has the votes to govern does not automatically have the two-thirds it needs to amend the

Constitution, and mistaking one for the other is how the delimitation debate and the FCRA Bill both ended up

stuck at the same closed door as the monsoon session closes.

WHY THIS EDITORIAL MATTERS FOR YOUR EXAM

Every year, UPSC tests the difference between simple-majority legislation and the special procedure for

constitutional amendments, and 2026 has handed the exam a live case study rather than a textbook

hypothetical. The Constitution (131st Amendment) Bill was defeated on the floor of the Lok Sabha in April,

and by August the Foreign Contribution (Regulation) Amendment Bill and the delimitation question were

both still stuck as the monsoon session closed. A strong Mains answer on constitutional amendments,

federalism or parliamentary procedure in this cycle should be able to move past describing Article 368 and

into arguing about what the government’s conduct around these two Bills reveals about the difference between

having a majority and having a mandate.

This editorial is unusual among the year’s delimitation commentary because it is not primarily about the

north-south seat-allocation dispute at all. It is about process: whether Parliament is being used as intended,

a forum in which a government persuades enough of the political spectrum to agree, or as an obstacle to be

worked around through numbers, timing and the absorption of smaller parties. That distinction is directly

examinable under the Indian Polity and Governance sections of GS2.

Delimitation and the FCRA Bill: The Case forDelimitation and the FCRA Bill: The Case for
Parliamentary ConsensusParliamentary Consensus
📰 The Hindu 11 August 2026 GS2

Written by Bharat Choudhary, UPSC Educator · ✓ Fact-checked against primary sources
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GS Paper 2: Indian Constitution, historical underpinnings, evolution, features, amendments, significant

provisions and basic structure; Parliament and State legislatures, structure, functioning, conduct of business,

powers and privileges; issues and challenges pertaining to the federal structure.

CONCEPT MEANING WHY IT IS TESTABLE

Article 368 Lays down the special majority procedure for

amending the Constitution: two-thirds of members

present and voting, and a majority of the total

membership of each House; federal provisions

additionally need ratification by half the state

legislatures

Directly distinguishes

constitutional amendment from

ordinary law-making, a recurring

Prelims and Mains distinction

Articles 81 and 82 Composition of the Lok Sabha and the requirement

to readjust seats after each census through a

Delimitation Act

The constitutional basis of the

freeze the 42nd and 84th

Amendments suspended

42nd Amendment,

1976

Froze Lok Sabha seat allocation among states at

1971 census levels until the year 2000

Origin of the delimitation freeze;

frequently confused with the

Amendment’s many unrelated

Emergency-era provisions

84th Amendment,

2001

Extended the freeze to the first census taken after

2026, while permitting internal boundary

readjustment within a state’s existing seats

The extension that made the

current 2026 deadline live

Constitution (131st

Amendment) Bill,

2026

Proposed raising the Lok Sabha ceiling to 850

seats; defeated in the Lok Sabha on 17 April 2026,

having secured 298 of the 352 votes required

Shows Article 368’s special

majority operating as a real

constraint, not a formality

Foreign

Contribution

(Regulation)

Amendment Bill,
2026

Introduced in the Lok Sabha on 25 March 2026 to

tighten rules on foreign contributions to Indian

entities; still pending passage as the monsoon

session closed

An ordinary Bill caught in the

same consultation deadlock as a

constitutional one, showing the

pattern is about process, not just

delimitation

All-party meeting

convention

A pre-legislative consultation practice, not

constitutionally mandated, by which the

government briefs and consults floor leaders of all

parties before contentious business

The procedural norm this

editorial argues has been

neglected in 2026

BACKGROUND AND CONTEXT

Parliament’s monsoon session of 2026 ran from 20 July to 13 August, and as it drew to a close, two

significant pieces of business remained unresolved: the delimitation question and the Foreign

Contribution (Regulation) Amendment Bill, 2026, introduced in the Lok Sabha as far back as 25
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March 2026. On 19 July 2026, ahead of the session, Trinamool Congress MP Derek O’Brien publicly

demanded an all-party meeting to discuss both the Delimitation Bill and the FCRA Amendment Bill,

terming the government’s approach to both as “draconian.” No such all-party meeting on either subject was

convened during the session that followed, and reports closer to its end indicated the government intended to

push the FCRA Bill through without extending the session to accommodate further debate.

This was not the government’s first attempt at delimitation legislation in 2026. In April 2026, it introduced a

three-Bill package: the Constitution (131st Amendment) Bill, which would have raised the Lok Sabha’s

ceiling from 550 to 850 seats (815 for states, 35 for Union Territories) and used the delimitation exercise to

operationalise the 33% women’s reservation promised under the 106th Amendment (the Nari Shakti

Vandan Adhiniyam); the Delimitation Bill, 2026; and the Union Territories Laws (Amendment)

Bill, 2026. Because the Constitution Amendment Bill required the special majority under Article 368, it

needed two-thirds of members present and voting. It secured 298 votes in favour, 54 short of the

352 required, and was defeated in the Lok Sabha on 17 April 2026, prompting the government to

withdraw the two companion Bills. The government’s own ministers had reportedly assured the House that no

state would lose seats in absolute terms, but that assurance did not appear as a binding guarantee in the Bill’s

text, and it did not persuade enough of the Opposition to cross the two-thirds line.

That defeat is the backdrop against which this editorial’s argument has to be read. India has been here

before, twice, and resolved it without a floor defeat. The 42nd Amendment of 1976 froze Lok

Sabha seat allocation among states at their 1971 census levels until the year 2000, precisely to reassure

states, disproportionately in the south, that succeeding at the national population-control objective would not

cost them parliamentary weight relative to faster-growing states. The 84th Amendment of 2001 extended

that freeze to the first census after 2026, again without the kind of sustained, publicised cross-regional

confrontation visible in 2026. Both amendments passed the special-majority threshold that the 131st

Amendment Bill could not clear in April.

THE ANALYSIS

1. Article 368 already builds consensus into the design, and April 2026 proved it. A constitutional

amendment is not ordinary legislation passed by whichever coalition can be assembled for a single vote. It

requires two-thirds of members present and voting and a majority of the total membership of each House, a

bar deliberately set above what a working majority can usually guarantee. The defeat of the Constitution (131st

Amendment) Bill by 54 votes is not an accident of arithmetic; it is the special-majority requirement

functioning exactly as intended, denying passage to a measure that had not secured sufficiently broad political

assent. A government that treats this threshold as an obstacle to be cleared through vote management, rather

than a signal to build wider agreement first, is working against the logic of the provision it is trying to use.

2. The 1976 and 2001 precedents show what building that agreement actually looks like. The

freeze was not a partisan measure benefiting one bloc of states at another’s expense in the way it can appear in

retrospect; it was framed and accepted, across the political spectrum of the time, as protection for states that

had cooperated with a national demographic objective. Its 2001 renewal, under a different ruling coalition
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than had passed it in 1976, extended the same logic without reopening it as a fresh political fight. Both

instances suggest that even a genuinely difficult distributive question, in which some states’ relative weight is

capped so that others’ progress is not penalised, can be settled durably when it is framed as a shared national

commitment rather than imposed as an executive decision that Parliament is merely asked to ratify.

3. The absence of an all-party meeting in 2026 is the specific, checkable failure. Derek O’Brien’s

demand on 19 July was public, specific and made before the session began, giving the government ample

opportunity to convene the consultation the Opposition was asking for on both delimitation and the FCRA

Bill. That no such meeting occurred, and that the session closed on 13 August with both matters still

unresolved, is not proof of bad faith by itself, but it is a checkable gap between what the precedent of 1976 and

2001 would suggest as good practice and what actually happened. Publishing the Delimitation Commission’s

proposed criteria, seat-allocation methodology, or any Lok Sabha-size options under consideration, ahead of

drafting a Bill, would have been a low-cost way to demonstrate the same transparency that made the earlier

freezes durable; there is no public record of that having been done before the April 2026 Bills were introduced.

4. The FCRA Bill’s parallel stall shows this is a pattern, not a delimitation-specific dispute. The

Foreign Contribution (Regulation) Amendment Bill, 2026, has nothing substantively to do with parliamentary

seats; it concerns the regulation of foreign funding to Indian entities. Yet it faced the same Opposition demand

for consultation, the same absence of a convened all-party meeting, and the same fate of remaining pending as

the session neared its close without an extension being granted. Two unrelated pieces of business ending in

the same procedural stalemate points to a disposition that runs across the government’s floor management

generally in this session, not merely to the specific difficulty of the north-south seat question.

5. Consensus matters more, not less, for measures that touch the structure of representation

itself. An ordinary law can be amended by a future Parliament if it proves unworkable. A delimitation

settlement, once implemented, reallocates the weight of every citizen’s vote and every state’s voice in the

Union for a full generation between exercises, and an amendment to the rules of representation forced

through on a narrow, contested majority invites exactly the kind of prolonged legitimacy dispute, litigation

and regional grievance that a specially protected amending procedure exists to prevent. The FCRA Bill, by

contrast, can in principle be revisited by ordinary legislative majority later; delimitation cannot be revisited so

easily once fixed, which is precisely why the case for consensus is strongest here.

6. The way forward was already demonstrated by the government’s predecessors in 1976 and

2001, not invented by this editorial. Convening the all-party meeting that has already been requested,

publishing the Delimitation Commission’s proposed methodology and criteria before any Bill is drafted, and

treating the years remaining before the post-2026 census delimitation actually falls due as time for negotiation

rather than for repeated floor tests, would align the government’s approach with the only two precedents in

Indian constitutional history where this exact freeze was extended without controversy.
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DATA AND INSTITUTIONS VAULT

PRELIMS-GRADE FACTS:

Students often conflate “the 42nd Amendment” with only its delimitation-freeze clause and forget that the

42nd Amendment (1976) was a sweeping, Emergency-era measure covering dozens of unrelated provisions,

some later reversed by the 44th Amendment. Only the seat-freeze provision is relevant to delimitation; do

not attribute the entire, more controversial 42nd Amendment package to this specific consensus argument.

Similarly, do not confuse the special majority under Article 368 (needed to pass a constitutional

amendment) with the ordinary simple majority that passes a Bill like the FCRA Amendment, 2026; the two

Bills stalled for the same procedural-consultation reason but faced different voting thresholds.

THE DEBATE

Argument FOR the government’s current approach is that an elected majority has the constitutional

right to introduce and test legislation on the floor of the House, that the special-majority requirement under

Article 368 is itself the safeguard against unilateral change, and that repeated demands for “consultation” and

“all-party meetings” can, in practice, become an indefinite veto exercised by parties that oppose a measure on

substance but frame their objection as a process complaint. Delimitation cannot be postponed forever; the

freeze expires after the first census following 2026, and some legislative movement, even if imperfect, is

preferable to indefinite drift on a constitutionally mandated exercise.

Article 368 lays down the special-majority procedure: two-thirds of members present and voting,
plus a majority of the total membership of each House; provisions affecting the federal structure,
including the representation of States in Parliament, additionally require ratification by not less
than half the state legislatures.

42nd Amendment (1976) froze Lok Sabha seat allocation among states at 1971 census levels until
2000.

84th Amendment (2001) extended that freeze to the first census taken after 2026, while permitting
internal readjustment of constituency boundaries within a state’s existing seat total.

The Constitution (131st Amendment) Bill, 2026 was defeated in the Lok Sabha on 17 April 2026,
securing 298 votes against a required 352.

The Foreign Contribution (Regulation) Amendment Bill, 2026 was introduced in the Lok Sabha on
25 March 2026 and remained pending as the monsoon session, scheduled to close on 13 August
2026, entered its final days.

The 106th Amendment (Nari Shakti Vandan Adhiniyam, 2023) reserves 33% of Lok Sabha and State
Assembly seats for women but makes implementation contingent on a delimitation exercise carried
out after the relevant census, linking the women’s-reservation timeline directly to the delimitation
freeze’s expiry.
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Argument AGAINST the government’s current approach is that the defeat of the Constitution (131st

Amendment) Bill in April 2026 is itself the strongest evidence that skipping consultation is not merely a

normative lapse but a practical failure: the government could not assemble the two-thirds majority the

Constitution requires precisely because it had not first built the cross-party trust that consultation produces.

Reintroducing similar measures, or leaving the FCRA Bill to a bare-majority push at the end of a session,

without the all-party meeting the Opposition explicitly requested in July, repeats the same design error rather

than correcting it, and risks a second defeat, further delay, or a settlement that lacks durability even if it

eventually passes.

Balanced verdict. Both positions have merit taken separately, but the historical record favours the

argument for consultation on the specific question of delimitation. The 1976 and 2001 precedents did not

involve indefinite delay; they involved the government of the day building sufficient agreement before

legislating, and both amendments passed and held for a generation. The 2026 attempt, without comparable

groundwork, did not pass at all. That comparison suggests consensus-building is not a slower, weaker

substitute for using a parliamentary majority; on a measure requiring a special majority, it is the only route by

which a majority becomes large enough to succeed.

HOW TO THINK ABOUT THIS

When an institution requires a higher threshold of agreement than ordinary business, treat

that threshold as a design instruction to negotiate first, not an obstacle to be cleared through

vote-counting after the fact. Article 368’s special majority is not a hurdle placed carelessly in a

government’s way; it is the Constitution telling the government which category of decision requires broader

assent than a working majority can supply. Skipping the negotiation and testing the numbers directly on the

floor treats a design feature as a bureaucratic inconvenience, and the April 2026 defeat shows what happens

when that instruction is ignored: the vote is lost, not merely delayed. This pattern recurs whenever a decision-

making body deliberately sets a supermajority or consensus requirement. The GST Council’s practice of

near-unanimous, consensus-based decision-making, even though formal voting weights exist under

Article 279A, is a case of an institution choosing to negotiate first rather than rely on the arithmetic available

to it, and it has produced a broadly durable indirect-tax regime as a result. The farm laws of 2020, by

contrast, were passed by voice vote with limited prior consultation with farmer unions and states, and were

repealed within about fourteen months, in December 2021, after sustained protest, an instance where having

the votes did not translate into a settlement that held. A Joint Parliamentary Committee, of the kind used

for genuinely contested legislation, is the institutional embodiment of the same principle: before matters of

lasting structural consequence are settled, build the coalition first, and let the vote ratify an agreement rather

than manufacture one.
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DIAGRAM-IN-WORDS

Government Proposal
delimitation, FCRA Bills, 2026

No Consultation no all-party meeting held

All-Party Meeting the 1976 and 2001 model

Distrust, Bill Defeated 298 votes, 54 short, April 2026

Cross-Party Consensus durable, generation-long settlement

The same government proposal produced a defeated Bill in April 2026 when introduced without
consultation, but the 1976 and 2001 precedents show that an all-party meeting, the deliberate lever, is

what converts a contested proposal into a settlement that lasts a generation.
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TAKEAWAY BOX

A special-majority requirement is not an obstacle placed in a government’s path; it is the Constitution

specifying which decisions must be negotiated before they are voted on, and the defeat of the Constitution

(131st Amendment) Bill in April 2026 shows what happens when that instruction is treated as optional.

Article 368 special majority (two-thirds present and voting, majority of total membership, state ratification

for federal provisions); 42nd Amendment 1976 froze seats at 1971 census till 2000; 84th Amendment 2001

extended freeze to first census after 2026; Constitution (131st Amendment) Bill, 2026 defeated 17 April 2026

(298 votes, 352 needed); FCRA Amendment Bill, 2026 introduced 25 March 2026; monsoon session 2026

ran 20 July to 13 August.

A government that possesses a working legislative majority faces a genuine ethical choice between using

that majority to its constitutional limit and using restraint to build wider legitimacy for decisions that will

outlast the current government. On matters that redraw the structure of representation itself, the interview

board will expect a candidate to recognise that procedural patience is not weakness but a form of

institutional stewardship.

UPSC Mains has repeatedly tested the amending process under Article 368, the basic structure doctrine, and

federalism in Indian polity; the delimitation freeze and its 2026 expiry combine all three themes into one

live, testable case, alongside the distinct but related debate on Rajya Sabha reform and Lok Sabha size

increase.

“A constitutional amendment that a government cannot pass through consultation, it should not attempt to

pass through arithmetic.” Discuss with reference to the delimitation debate and the fate of the Constitution

(131st Amendment) Bill, 2026. (250 words, 15 marks)

Sources: The Hindu, PRS Legislative Research, PIB

Source: Delimitation and the FCRA Bill: The Case for Parliamentary Consensus — Ujiyari.com | Free UPSC & State

PCS Editorial Analysis
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K E Y  A R G U M E N T S  A T  A  G L A N C E

✓ SUPPORTING

⚠ COUNTER

The government can reasonably argue that Opposition calls for “consultation” have
sometimes served to delay measures opposed on substance rather than process, that
repeated all-party meetings without a deadline risk becoming a veto for any single bloc of
states, and that an elected majority retains the constitutional right to test its numbers on the
floor of the House, which is exactly what the amending procedure exists to allow.

→ WAY FORWARD

A constitutional amendment that redraws the electoral map of the
Union is legitimate only when it is built through cross-party
consensus, as in 1976 and 2001, and not forced through as a

numbers exercise, which is what the Constitution (131st
Amendment) Bill attempted in April 2026 and what the stalled

Foreign Contribution (Regulation) Amendment Bill appears to be
repeating.

Article 368 requires a two-thirds majority of members present and voting, together with a
majority of the total membership of each House, a structural feature that makes cross-party
assent, not raw numbers, the real test of an amendment’s legitimacy; the Constitution (131st
Amendment) Bill, 2026 fell 54 votes short of that threshold on 17 April 2026 despite
securing 298 votes in favour.

The delimitation freeze was itself built consensually: the 42nd Amendment of 1976 fixed
seat allocation at 1971 census levels to protect states that had succeeded at population
control from a permanent loss of parliamentary weight, and the 84th Amendment of 2001
extended that protection to the first census after 2026 without the sustained cross-regional
confrontation the 2026 attempt produced.

With the monsoon session scheduled to close on 13 August 2026, both the delimitation
question and the Foreign Contribution (Regulation) Amendment Bill, 2026, introduced as far
back as March 25, remained unresolved as the session entered its final days, and Opposition
MPs, including Trinamool’s Derek O’Brien, had publicly sought an all-party meeting on both
in July without one being convened, indicating a pattern rather than an isolated lapse.
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Publish the Delimitation Commission’s proposed methodology, seat-allocation criteria and
any Lok Sabha-size options for public and all-party scrutiny well before a Bill is drafted,
convene the all-party meeting the Opposition has already asked for, and use the years
remaining before a post-2026 census delimitation actually falls due to negotiate a settlement
with the durability of 1976 and 2001, rather than retrying a bare-majority vote.
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✍️ MAINS ANSWER FRAMEWORK

QUESTION

Constitutional amendments touching the federal and electoral structure require a broader consensus

than ordinary legislation. Examine this proposition with reference to the delimitation freeze of 1976 and
2001 and the fate of the Constitution (131st Amendment) Bill, 2026. (250 words)

INTRODUCTION

Ordinary legislation requires only a simple majority, but Article 368 requires a constitutional amendment to
secure a two-thirds majority of members present and voting together with a majority of the total

membership of each House, and amendments touching the federal structure additionally require
ratification by half the state legislatures. This heightened threshold is not incidental; it is the Constitution’s

built-in mechanism for forcing cross-party consensus before the rules of representation themselves can be
changed.

BODY

The delimitation freeze illustrates the point. The 42nd Amendment of 1976 fixed Lok Sabha seat allocation

at 1971 census levels specifically to reassure southern and other low-fertility states that success in
population control would not cost them parliamentary weight, and the 84th Amendment of 2001 extended

that assurance to the first census after 2026, both without the sustained cross-regional confrontation
visible today.

By contrast, the Constitution (131st Amendment) Bill, 2026, introduced without prior publication of the
Delimitation Commission’s proposed methodology or an all-party meeting, secured only 298 of the 352
votes required and was defeated on 17 April 2026. The Foreign Contribution (Regulation) Amendment Bill,

2026, pending since March, faced a comparable impasse as the monsoon session entered its final days in
August, with Opposition demands for consultation on both Bills going unanswered.

The pattern suggests a government treating its numbers as sufficient authority rather than building the
wider assent the amending power was designed to require.

CONCLUSION

Numbers alone can pass ordinary law but cannot durably remake the electoral map of the Union; only
negotiated consensus, of the kind achieved in 1976 and 2001, can. Publishing Commission methodology in
advance and convening the all-party meeting the Opposition has already sought would cost the

government little and would convert a repeatedly contested measure into a lasting settlement.
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