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When the Tribunal Has to Keep Prodding: The
Enforcement Gap

= Down to Earth 23 July 2026 @

® Every fact web-verified against primary sources

THE LIFT LINE

When a tribunal has to issue the same kind of order year after year, the failure is not in the law. It is in the
machinery meant to enforce it. Each fresh set of National Green Tribunal directions on river waste and
dumpsites is less a legal breakthrough than a reminder that India’s environmental problem is chiefly one of

enforcement.

WHY THIS EDITORIAL MATTERS FOR YOUR EXAM

The National Green Tribunal (NGT) is a statutory body established under the NGT Act, 2010 for the
effective and expeditious disposal of cases relating to environmental protection. It is empowered to apply the
bedrock principles of environmental jurisprudence: polluter pays, the precautionary principle, and
sustainable development. Its recurring directions on waste and pollution are a live case study in the gap

between India’s strong environmental statute book and its weak on-ground compliance.

For the exam, the NGT is not a name to memorise but a lens on governance. For Prelims, hold the specifics:
the NGT was established under the NGT Act, 2010; it applies polluter pays, the precautionary
principle and sustainable development; the Solid Waste Management Rules, 2016 govern
municipal waste and carry Extended Producer Responsibility (EPR); and legacy-waste biomining is
the remediation of old mixed waste at dumpsites. GS Paper 3: conservation, environmental pollution and
degradation. For Mains, the argument is that environmental outcomes depend on enforcement capacity,

monitoring and municipal accountability far more than on writing new rules.

BACKGROUND AND CONTEXT

India’s environmental framework is dense. There are rules for solid waste, plastic waste, construction debris,
hazardous waste and effluent discharge. The Solid Waste Management Rules, 2016 already require
segregation at source, scientific processing and the remediation of old dumpsites. On paper, the mandate is

clear.
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Yet rivers still receive untreated waste, dumpsites still tower over cities, and groundwater near landfills still
shows contamination. The NGT is repeatedly drawn in to direct monitoring of the Yamuna for waste
dumping, to push legacy-waste biomining at ageing dumpsites, and to order groundwater, soil and air

monitoring around landfills. That the tribunal must keep prodding is the story.

THE CORE ARGUMENT / ISSUE

Rules Without Reach

The problem is not an absence of law but an absence of reach. A municipal body that lacks the staff, funds and
technical capacity to enforce segregation and processing cannot deliver what the rules demand. The statute

becomes aspirational, and the tribunal becomes the default enforcer.

The Monitoring Void

Enforcement needs measurement. Without regular, credible monitoring of river stretches, landfill leachate
and ambient air, violations go undetected until they become visible crises. The NGT’s directions to install

monitoring at dumpsites reveal that basic environmental data collection is still not routine.

Accountability Diffusion

When responsibility is shared across municipal bodies, pollution boards and state agencies, accountability
dissolves. Each can point to another. The polluter-pays principle only works when a specific polluter can be

identified and made to bear the cost, which weak record-keeping frustrates.

LAYER WHAT THE RULES REQUIRE WHERE THE GAP APPEARS

Municipal Segregation, scientific processing Staff, funds, technical capacity

Dumpsites Legacy-waste biomining, remediation Slow execution, land and cost issues

Rivers No untreated waste, treated effluent Weak monitoring of stretches like the Yamuna
Landfills Groundwater, soil, air monitoring Monitoring installed only on NGT order
Producers EPR under waste rules Patchy compliance and audit

HOW TO THINK ABOUT THIS (ANALYTICAL FRAME)

Use the de jure versus de facto frame. India’s environmental protection is strong in law and weak in

practice, and the distance between the two is the real subject. A second frame is regulatory capacity as the
binding constraint: pollution control boards and municipal bodies are often understaffed relative to their
mandate, so the limiting factor is not policy ambition but administrative muscle. The NGT, in this reading, is a

symptom. A well-functioning enforcement chain would make repeated tribunal intervention unnecessary.
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THE DIAGRAM IN WORDS

Strong rules exist -> municipal and board enforcement capacity is weak -> violations go
unmonitored -> pollution reaches rivers and groundwater -> NGT steps in and directs

action -> without enforcement reform, the cycle repeats

WAY FORWARD

o Fund and staff enforcement bodies. Strengthen pollution control boards and municipal
environmental cells with people, funds and technical skill, so the Solid Waste Management

Rules, 2016 are enforced routinely rather than only after litigation.

o Make monitoring continuous and public. Install and publish continuous monitoring of river
stretches, landfill leachate and ambient air, converting environmental data from an occasional

court-ordered exercise into a standing public dataset.

© Fix accountability to a named authority. Assign clear, single-point responsibility for each
dumpsite, river stretch and landfill so the polluter-pays principle has an identifiable target and

blame cannot diffuse across agencies.

o Accelerate legacy-waste remediation. Scale up legacy-waste biomining and scientific
closure of old dumpsites on a time-bound plan, backed by dedicated finance, rather than piecemeal

action prompted by tribunal deadlines.

PYQ LINKAGE AND PRACTICE

The NGT and environmental governance recur in GS3. UPSC has asked about the role of the NGT and about
why environmental laws in India remain poorly implemented. Questions on polluter pays, the

precautionary principle and solid-waste management map directly to this theme.

Practice question: “In India, the challenge of environmental protection is less about the adequacy of laws
and more about the capacity to enforce them.” Critically examine with reference to the role of the National

Green Tribunal. (250 words, 15 marks)

Sources: Down To Earth, National Green Tribunal

Source: When the Tribunal Has to Keep Prodding: The Enforcement Gap — Ujiyari.com | Free UPSC & State PCS
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