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Every fact web-verified against primary sources (https://ujiyari.com/how-we-verify/)

THE LIFT LINE

An arrest is an allegation wearing the clothes of a verdict, and a Constitution that cannot tell the two apart will

eventually punish the innocent to reassure the impatient.

WHY THIS EDITORIAL MATTERS FOR YOUR EXAM

The Constitution (130th Amendment) Bill, 2025, introduced in the Lok Sabha in August 2025, proposed that a

Prime Minister, a Chief Minister or any Minister who is arrested and detained for thirty consecutive days on

charges carrying a punishment of five years or more shall cease to hold office. The Joint Committee of

Parliament examining the Bill has recommended that this automatic removal be replaced by a reversible

suspension on the thirty-first day, with the suspension lapsing on acquittal or if prosecution does not progress

within a defined period. That single word change, from removal to suspension, is a constitutional argument in

miniature, and it is exactly the kind of change UPSC likes to test.

GS Paper 2: the Union and State executive; appointment and removal of Ministers; separation of powers;

federalism (https://ujiyari.com/terms/federalism/) and the misuse of central agencies; parliamentary scrutiny

through Joint Committees.

GS Paper 4: probity (https://ujiyari.com/vocab/probity/) in governance; the ethical standard expected of public

office; the tension between moral accountability and legal presumption.

For Prelims, hold the specifics: Article 75 (the Union Council of Ministers, appointed by the President on the

advice of the Prime Minister, holding office during the pleasure of the President) and Article 164 (its State

mirror, with the Governor); Article 21 and the fair-procedure guarantee; Article 102 and Article 191 on

disqualification of legislators, and the Representation of the People Act, 1951, under which conviction, not
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arrest, triggers disqualification. For Mains, argue that the constitutional standard for losing office must

remain conviction or loss of confidence, and that any pre-conviction consequence must be reversible, time-

bound and judicially reviewable.

BACKGROUND AND CONTEXT

Indian law has always drawn its disqualification line at conviction. Section 8 of the Representation of the

People Act, 1951, disqualifies a legislator on conviction for specified offences, and the Supreme Court in Lily

Thomas (2013) made that disqualification immediate. Nowhere does the existing scheme treat custody as a

substitute for a finding of guilt. The 130th Amendment Bill would have crossed that line for the first time,

making the mere fact of thirty days in judicial custody sufficient to end a Minister’s tenure.

The political appeal is understandable. A Minister who governs from a prison cell offends both common sense

and the dignity of office. But the constitutional objection is equally serious. Bail and remand decisions turn on

flight risk, tampering and the gravity of the accusation, not on the strength of the evidence. Under-trial

detention in India is long, and access to bail is uneven. To convert that procedural reality into a rule of removal

is to let the investigating agency, and the calendar, decide who governs.

THE CORE ARGUMENT / ISSUE

The presumption of innocence is the working assumption of Article 21’s guarantee of a fair procedure. A rule

that strips office after thirty days of custody does not merely inconvenience the accused; it delivers the

substantive (https://ujiyari.com/vocab/substantive/) punishment before the trial has produced a finding. If the

person is later acquitted, the office is gone and the term is spent. Removal is irreversible; the allegation was

never proved.

Central investigating agencies operate under Union control, while Chief Ministers hold office under Article

164. A provision keyed to arrest and custody hands those agencies a lever over the tenure of Opposition-led

State governments, whatever the intent of the drafters. Constitutional design must assume the worst-case user

of a power, not the best-case one. This is not a partisan observation but a structural one: any Union

government of any party would inherit the same lever.

Presumption of innocence is not a technicality

The federal hazard
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PROVISION TRIGGER CONSEQUENCE REVERSIBLE
CONSTITUTIO

NAL RISK

RPA, 1951, Section 8 Conviction Disqualification Only on appeal or

stay

Low, guilt

established

Bill as introduced 30 days

custody

Cessation (https://ujiyari.c

om/vocab/cessation/) of

office

No High, punishes

the unproven

JPC recommendation 30 days

custody

Suspension from the 31st

day

Yes, on acquittal or

stalled prosecution

Moderate, still

pre-conviction

Anti-defection, Tenth

Schedule

Defection Disqualification Speaker’s decision,

subject to review

Moderate, delay-

prone

The Committee’s shift concedes the central point, that arrest is procedural and not probative. A suspension

that ends automatically on acquittal restores the office and preserves the presumption. What it does not fully

cure is the initial burden: an unproven accusation still removes an elected functionary from executive power

for a period an agency can influence.

Against this stands a genuine GS4 argument. Public office is a trust, not a private entitlement (https://ujiyari.com/

vocab/entitlement/), and a Minister in custody cannot discharge collective responsibility or attend Cabinet. The

ethical answer, however, has always been available without a constitutional amendment: resignation on moral

grounds, or advice tendered under Articles 75 and 164 by the Prime Minister or Chief Minister. Codifying

compulsion where convention should operate is a confession that political morality has failed, and it risks

buying probity at the price of due process.

HOW TO THINK ABOUT THIS (ANALYTICAL FRAME)

Frame this as a contest between two accountability clocks. The legal clock runs on proof and ends at

conviction. The political clock runs on confidence and ends when the House or the Prime Minister withdraws

it. The 130th Amendment tries to start a third clock, one that runs on custody, an event controlled neither by

proof nor by confidence but by the executive machinery of investigation. The transferable rule: whenever a

rule makes a person’s tenure depend on a step controlled by a potential adversary, ask who holds the switch.

Suspension with automatic reversal is better than removal, because it puts a spring in the switch. It is still a

switch someone else can flip.

Suspension repairs part of the defect

The ethics side of the ledger
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THE DIAGRAM IN WORDS

Serious charge -> arrest and judicial custody -> 30 consecutive days -> Bill as

introduced: automatic cessation of office (irreversible, pre-conviction) OR JPC version:

suspension from day 31 (reversible on acquittal or stalled prosecution) -> tension with

Article 21 presumption of innocence and Articles 75 and 164 pleasure doctrine -> federal

risk: central agencies gain leverage over State executives -> safeguard needed: judicial

oversight, strict time limits, automatic restoration

WAY FORWARD

PYQ LINKAGE AND PRACTICE

UPSC has repeatedly examined the criminalisation of politics, the disqualification framework, the misuse of

investigating agencies and the ethical obligations of public servants. This editorial links those recurring

themes to a live constitutional amendment and to the classic GS4 conflict between probity and due process.

Practice question: “The Constitution (130th Amendment) Bill seeks to secure probity in public office at the

cost of the presumption of innocence.” Critically examine the Joint Parliamentary Committee’s proposal to

replace removal with reversible suspension. (250 words, 15 marks)

Sources: The Hindu (https://www.thehindu.com/), PRS Legislative Research (https://prsindia.org/billtrack/the-constituti

on-one-hundred-and-thirtieth-amendment-bill-2025)

Source: Suspension, Not Removal: Rethinking the 130th Amendment — Ujiyari.com | Free UPSC & State PCS

Editorial Analysis

Keep the consequence reversible and time-bound. Adopt the Committee’s suspension

model, with automatic restoration on acquittal, discharge, or failure of the prosecution to progress

within a fixed period, so that no unproven accusation produces a permanent loss of office.

1

Insert judicial oversight at the trigger. Require confirmation by a constitutional court or a

designated bench before suspension takes effect, so that the trigger is not purely mechanical and can

be tested for mala fide investigation.

2

Insulate the process from agency capture. Pair any such provision with reforms that

strengthen the independence and accountability of central investigating agencies, so that the power

to arrest cannot become a power to unseat.

3

Prefer convention to compulsion. Strengthen the constitutional convention that a Minister in

prolonged custody steps aside voluntarily, backed by codes of conduct, so that probity is delivered by

political morality rather than by a clause that erodes the presumption of innocence.

4
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