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THE LIFT LINE

A monument that has stood for nearly four centuries does not need a court to tell it what it is, yet every fresh

claim over the Taj Mahal converts settled heritage into a contestable docket, and the cost is paid in judicial

hours the republic can ill spare.

WHY THIS EDITORIAL MATTERS FOR YOUR EXAM

In the first week of July 2026 the Allahabad High Court sought responses from the Centre and the
Archaeological Survey of India on a plea that seeks a site survey and legal recognition of an alleged “Tejo
Mahalaya” temple within the Taj Mahal complex, reviving a declaratory suit first filed at Agra in 2015. For the
exam this sits precisely where GS1 art and culture meets GS2 judiciary and the protection of heritage, and it
teaches a transferable question: how does a legal system safeguard a Monument of National Importance

against repetitive ownership claims without shutting the door on genuine adjudication?

GS Paper 1: Indian culture, salient aspects of art forms and architecture from ancient to modern times; the

conservation of built heritage.

GS Paper 2: the structure and functioning of the judiciary; the role of statutory (https://ujiyari.com/vocab/statutor

y/) bodies; government policies for the protection of monuments.

For Prelims, hold the anchors: the Taj Mahal is a UNESCO World Heritage Site inscribed in 1987 and a
centrally protected Monument of National Importance under the AST; the Archaeological Survey of India was
established in 1861 and functions under the Ministry of Culture; the governing statute is the Ancient
Monuments and Archaeological Sites and Remains (AMASR) Act, 1958. For Mains, argue how custodianship,

source-based history and judicial economy together protect heritage.
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BACKGROUND AND CONTEXT

The Taj Mahal was built by the Mughal emperor Shah Jahan in memory of Mumtaz Mahal, with construction
generally dated to the 1630s and 1640s. Documentary evidence for its construction, including Shah Jahan’s
own chronicles, is among the most abundant for any pre-modern Indian building. The monument was
inscribed on the UNESCO World Heritage list in 1987 and is protected by the ASI as a centrally protected

monument.

The “Tejo Mahalaya” theory, which asserts that the structure was originally a Shiva temple later converted into
a mausoleum, has circulated for decades and has been examined and rejected in earlier proceedings. The
present matter arises from a 2015 declaratory suit before the Agra civil court, filed on behalf of a deity, in
which the petitioners sought appointment of an advocate commissioner to inspect the site. After the trial court
and the appellate court declined that request, the petitioners approached the Allahabad High Court, which in
July 2026 issued notice to the Centre and the ASI. The editorial’s concern is not the outcome of any single plea

but the pattern of turning a well-documented monument into an open question.

THE CORE ARGUMENT / ISSUE

Custodianship, not ownership, is the legal frame

Under the AMASR Act, 1958, a centrally protected monument is placed in the custody and control of the ASI,
which regulates construction, access and conservation in and around it. The statutory scheme is built around
protection and maintenance, not around litigating title every generation. When a monument is nationally
protected, the relevant public-law question is who conserves it, and the answer is the ASI on behalf of the

nation, regardless of contested medieval origins.

The evidentiary bar for reopening settled history

Historical revision is legitimate when it rests on new, verifiable evidence assessed by competent scholarship
and by the AST’s own record. It is quite another thing to seek a fresh physical survey of a fragile 17th-century
structure on the strength of contested theories that documentary history does not support. Courts have

repeatedly cautioned against surveys that risk both the fabric of a protected monument and communal peace.
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DIMENSION SETTLED POSITION WHAT THE PLEA SEEKS
Ujiyari Current Affairs - ujiyari.com - | Daily ( Aftairs for Ul & State PCt

Legal status UNESCO WHS 1987, ASI-protected Monument of Recognition as an ancient temple
National Importance site

Governing law AMASR Act 1958, ASI custodianship Site survey and declaratory relief

Evidence base Abundant Mughal-era documentation Contested “Tejo Mahalaya” theory

Institutional ASI conserves on behalf of the nation Court-appointed inspection of the

role complex

Judicial time is a scarce public resource

India’s courts carry a pendency (https://ujiyari.com/vocab/pendency/) running into crores of cases. Every hearing
spent re-examining a monument whose provenance is documented is a hearing not spent on a citizen waiting
years for ordinary justice. The Places of Worship (Special Provisions) Act, 1991, which freezes the religious
character of places of worship as they stood on August 15, 1947, was designed partly to prevent exactly this
kind of serial title contest, though its application to protected monuments raises distinct questions best left to

the courts.

HOW TO THINK ABOUT THIS (ANALYTICAL FRAME)

Separate three layers that such disputes deliberately blur. The historical layer asks what the evidence shows,
and here the burden lies on the claimant to produce verifiable proof, not to demand a survey to go looking for
it. The legal layer asks what the statute protects, and the AMASR Act protects the monument’s conservation
under ASI custody irrespective of medieval origin. The institutional layer asks who bears the cost, and
repetitive litigation externalises that cost onto an overburdened judiciary and onto social harmony. The
transferable rule: when a claim converts a documented fact into a demand for investigation, examine whether

the process itself, and not the finding, is the objective.

THE DIAGRAM IN WORDS

Documented Mughal monument (Taj Mahal, 1630s-4@s) -> UNESCO WHS 1987 + ASI custody under
AMASR Act 1958 -> revived Tejo Mahalaya claim (2015 suit) -> plea for site survey ->
High Court notice to Centre and ASI -> risk: judicial time consumed, monument fabric and
social peace stressed. Anchor: evidence-based history + statutory custodianship +

judicial economy -> heritage protected without endless title contest
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WAY FORWARD

0 Uphold custodianship as the operative principle. Treat the AST’s statutory custody under the
AMASR Act as the settled answer to conservation and access, keeping ownership theories separate

from the monument’s protected status.

2] Insist on an evidentiary threshold (https://ujiyari.com/vocab/threshold/) before intrusive
surveys. Require claimants to place verifiable historical evidence on record before any physical

inspection of a fragile protected monument is even considered.

© protect judicial economy. Use existing procedural filters to screen repetitive or manifestly weak

claims early, so that heritage litigation does not crowd out ordinary justice.

4] Strengthen documentation and public communication. Have the ASI and the Ministry of
Culture proactively publish source-based histories of contested monuments so that public

understanding rests on record, not rumour.

PYQ LINKAGE AND PRACTICE

UPSC has repeatedly tested the protection of Indian heritage, the mandate (https://ujiyari.com/vocab/mandate/) of
the ASI, and the role of the judiciary in balancing competing rights. This editorial connects those themes to a

live 2026 case and to the statutory architecture that protects monuments of national importance.

Practice question: “The protection of India’s built heritage depends less on ownership disputes and more
on institutional custodianship and evidence-based history.” Discuss with reference to the statutory framework

governing centrally protected monuments. (250 words, 15 marks)

Sources: The Hindu (https://www.thehindu.com/opinion)

Source: The Taj and the Docket: When Litigation Besieges a Monument — Ujiyari.com | Free UPSC & State PCS
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