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Validating Flaws: The Supreme Court's SIR
Verdict and the Risk of Mass
Disenfranchisement

& The Hindu 29 May 2026

TH The Hindu 2 tags v

5’ INTERVIEW ANGLE
"If the SC has acknowledged the ECl's plenary power under Article 324 but also recorded that
the SIR has procedural risks for poor and undocumented voters, does the verdict effectively
privilege institutional autonomy over individual franchise — and is that the right balance in a
constitutional democracy?"

| Editorial | May 29, 2026

MAY 27, 2026

validated the Election Commission of India’s Special Intensive Revision (SIR) of electoral rolls in
Bihar and other states, holding the exercise constitutional under Article 324. The Hindu’s editorial argues that
despite the Court’s gestures towards procedural safeguards, the practical effect is the validation of an exercise
with documented disenfranchisement risks for the poor, the documentation-deprived, and migrant
voters. Judicial deference here weakens institutional checks on the ECI and leaves marginalised

citizens without effective remedy.

THE ARGUMENT IN ONE LINE

A constitutional verdict that legitimises an administrative exercise without insisting on enforceable rights of the
affected voter is not a balancing act — it is a tilt towards the institution, against the citizen the Constitution is

meant to protect.
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WHAT THE SC HELD (MAY 27, 2026 VERDICT — QUICK RECAP)

ISSUE RULING
ECTI’s authority to undertake SIR Upheld under Article 324
ECT’s power to examine citizenship for Yes — voter eligibility flows from Article 326 citizenship

roll purposes

Voters proposed for deletion Entitled to reasoned notice + opportunity of hearing; appellate

remedies under RP Act 1950

Documents acceptable as proof ECI must adopt broad, inclusive list
Judicial review Available for specific deletions — HC level
Bench CJI Surya Kant + Joymalya Bagchi + Vipul M. Pancholi

WHERE THE EDITORIAL PUSHES BACK

1. Safeguards in Theory, Deletions in Practice

» o«

The editorial’s central complaint: the Court’s safeguards — “reasoned notice”, “opportunity of hearing”, “broad
document list” — are prospective and procedural while the disenfranchisement is already occurring
at scale. The Bihar SIR alone reportedly flagged lakhs of voters as doubtful; appellate remedies require

literacy, mobility, time, and money that the affected voters lack.

2. ECI as Citizenship Examiner — A Constitutional Step Too Far

Acknowledging that ECI can examine citizenship in the context of voter registration creates a parallel
citizenship-determination track alongside the Citizenship Act, 1955 (administered by MHA). The

editorial argues this risks:

o NRC-style scrutiny at the booth level, without statutory framework.

e Inconsistency with the recently constituted High-Level Committee on Demographic

Changes (HLCDC, May 26, 2026) under Justice Naolekar.

e Federal friction — state ECIs vs the central Citizenship Authority.

3. The “Trust the Process” Problem

The verdict’s reliance on ECI’s good faith and appellate redress is, per the editorial, a constitutional

underestimation of capacity asymmetries. The Court did NOT:

® Mandate a time-bound deletion review process.
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® Order ex-ante publication of proposed deletions.
e Specify a minimum document list the ECI must accept.

e Provide legal aid for appeal of deletions.

4. Why “Voter Roll Purity” is a Loaded Frame

“Purity, integrity, and accuracy” — the Court’s framing — sounds neutral but skews the inquiry:

e Errors of inclusion (ineligible voters) are visible and embarrassing.
e Errors of exclusion (eligible voters wrongly deleted) are invisible and disempowering.
® The verdict treats inclusion errors as the default problem to fix; exclusion errors are the residual

cost.

The editorial argues the constitutional default should be opposite — error of inclusion is statistical noise; error

of exclusion is a constitutional injury (Article 326).

THE WIDER PATTERN — INSTITUTIONAL DEFERENCE

The Hindu reads the verdict alongside a wider pattern:

DOMAIN VERDICT / APPROACH PATTERN
Anti-defection (Tenth Schedule, 2023-26) SC reluctance to interfere with Speaker pre- Institutional
decision deference
Election Commissioners’ appointment Initial reform diluted by 2023 Act Institutional
(2023) weakening
ECT’s voter list management (2026) Validated despite flaws Institutional
deference
Speaker/Chairman as anti-defection Status quo affirmed Institutional
arbiter deference

The pattern: the Court increasingly defers to constitutional institutions even when those institutions’

decisions affect fundamental rights.
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WHAT THE EDITORIAL DEMANDS

DEMAND SUBSTANCE

Time-bound appellate process for deletions — 30 days max

Publication of deletion lists at panchayat / ward level before action

Legal aid panel for affected voters at District Legal Services Authority

Statutory floor on acceptable identity documents (Aadhaar + voter ID + ration card minimum)
Independent SIR audit — annual by a third-party body

ECI accountability metrics — disenfranchisement rates by district, caste, religion

CONSTITUTIONAL AND STATUTORY FRAMEWORK

PROVISION CONTENT

Article 324 ECI’s superintendence, direction, control of elections
Article 325 One general electoral roll per constituency; no discrimination
Article 326 Adult suffrage — every citizen >18 years

Article 14 Equality before law

Article 21 Right to life and personal liberty — voting linked to dignity

Representation of the People Act, 1950  Roll preparation; Sections 21-25
Registration of Electors Rules, 1960 Forms 6,7, 8

Citizenship Act, 1955 Citizenship determination (MHA’s domain)
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COMPARATIVE ANCHOR

COUNTRY VOTER LIST REFORM OUTCOME

USA Voter ID laws (state-level) Documented disenfranchisement, legal challenges

UK Photo ID requirement (2023) Estimated 14,000+ voters turned away in first national vote
Germany Automatic voter registration High enfranchisement, low disenfranchisement risk

South Africa  Identity-document driven Reform after apartheid era exclusions

The Indian SIR exercise positions itself between active reform (USA/UK) and passive enrolment

(Germany).

WIDER SIGNIFICANCE

¢ Democratic legitimacy rests on universal franchise within constitutional bounds.

e Electoral institutions are most powerful when voters trust them; flawed rolls erode that trust.
e Federalism angle — state SIR exercises with central oversight need coordination.

¢ Constitutional remedies must be practical, not merely procedural.

e Comparative experience shows that voter-roll reform without robust safeguards reliably produces

exclusion.

COUNTER-ARGUMENTS — FOR BALANCE

COUNTER SUBSTANCE

Inclusion errors corrupt elections True, but exclusion errors are constitutional injuries

too

ECI as institution deserves trust Trust must be earned, not assumed

Courts can’t micro-manage The SC routinely does (Vishaka, NALSA, X v. Health)

Voter laziness Some voters genuinely don’t engage; but vulnerable groups face structural
barriers

Process must run its course Constitutional rights cannot wait for administrative cycles
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WAY FORWARD

e National Voter Roll Reform Commission — independent body to audit SIRs.

e Article 39A legal aid linkage — DLSAs to be auto-empanelled for deletion appeals.

o Digital deletion-list publication — district websites, Aadhaar-linked SMS to affected voters.
® Pre-deletion mandatory hearing within 21 days.

e Statutory amendment to RP Act 1950 with deadlines and document floor.

¢ Independent Electoral Commission Commissioner appointment reform — restore CJI on

appointment panel.

UPSC RELEVANCE

GS Paper 2 — Polity & Governance:

® Indian Constitution — Fundamental Rights, electoral provisions.
® Structure, organization and functioning of the Election Commission of India.

e Salient features of the Representation of People’s Act.
Analytical hooks for Mains:

e Institutional deference vs constitutional remedy — Indian jurisprudence direction.
e Voter roll purity vs franchise — the trade-off.

e ECT’s expansion into citizenship — institutional boundaries.
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FACTS CORNER

SC SIR verdict date: May 27, 2026.

Bench: CJI Surya Kant + Justices Joymalya Bagchi and Vipul M. Pancholi.
Constitutional anchor: Article 324.

Statutory anchor: Representation of the People Act, 1950.

Voter eligibility: Citizen >18 years (61st Amendment, 1988).

PUCL v. Union of India (2003): right to vote is constitutional, not fundamental — but covered by Art
21 due process.

Bihar SIR cycle started 2025.

Citizenship Act: 1955 (MHA’s domain — not ECI’s).

HLCDC (parallel demographic change committee): notified May 26, 2026, Chair Justice Naolekar.
First-ever Indian electoral roll: 1950-51, ~17.32 crore voters for 1951-52 general election.

UK photo ID requirement: Introduced 2023.
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