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WHY IN NEWS

On May 11, 2026, a bench of Chief Justice Surya Kant and Justice Joymalya Bagchi of the Supreme

Court issued a set of administrative directives for expeditious bail disposal by all courts. The bench

observed that “nothing is more important than bail”, anchoring the directions in Article 21 (right to personal

liberty) and the long-settled principle that “bail is the rule, jail is the exception.”

BACKGROUND: THE BAIL CRISIS IN INDIA

India’s prison population (NCRB Prison Statistics India) is dominated by undertrials:

INDICATOR FIGURE

Total prison inmates (2023) ~5.73 lakh

Undertrial inmates ~76%

Convicted inmates ~22%

Avg. occupancy rate 131% (overcrowded)

The Supreme Court has repeatedly flagged that delayed bail hearings turn an accused into a punished person

without conviction – a violation of Article 21.
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THE DIRECTIVES ISSUED ON MAY 11, 2026

DIRECTION DETAIL

Listing of fresh bail pleas Within one week, or on alternate days if listing is delayed

Pre-hearing status report To be filed by the State before the first hearing

Service of advance copy Counsel must serve advance copies of the petition on the Advocate General

High Court timelines HCs urged to fix outer timelines for bail disposal

Institutionalised listing Weekly or fortnightly listing rosters; automatic listing every two weeks

No casual adjournment Adjournment of bail matters to be discouraged

The bench specifically asked High Courts to issue practice directions translating these guidelines into

binding listing rules.

THE JURISPRUDENTIAL FOUNDATION

“No person shall be deprived of his life or personal liberty except according to procedure established by law.”

The Supreme Court in Maneka Gandhi v. Union of India (1978) read this as requiring a fair, just and

reasonable procedure.

Article 21 – Personal Liberty
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CASE YEAR HOLDING

State of Rajasthan v. Balchand 1977 “Bail is the rule, jail is the exception” – per Justice V R

Krishna Iyer

Gudikanti Narasimhulu v. PP, AP

HC

1978 Criteria for bail: nature of accusation, evidence,

character, etc.

Hussainara Khatoon v. State of

Bihar

1979 Speedy trial is part of Article 21

Arnesh Kumar v. State of Bihar 2014 Mandatory arrest checklist under Section 41A CrPC

Satender Kumar Antil v. CBI 2022 Comprehensive bail guidelines; bail courts must apply

discretion judiciously

Manish Sisodia v. Directorate of

Enforcement

2024 “Right to speedy trial is an inseparable part of Article 21”

WHY THESE DIRECTIVES MATTER

Key Bail Precedents

Statutory Framework (Post-BNSS)

The Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023, in force since 2024, replaced the

CrPC from July 1, 2024

Section 480 BNSS = corresponds to old Section 437 CrPC (bail in non-bailable offences by

Magistrate)

Section 483 BNSS = corresponds to old Section 439 CrPC (special powers of HC and SC)

Section 479 BNSS = a notable reform: undertrials who have served one-third of the maximum

sentence for first-time accused (and half for repeat) must be released on bond

Speed converts liberty into a real, not paper, right. A bail order issued three months after

arrest is functionally a punishment.

1

Institutional rather than judge-specific. By urging HCs to issue practice directions, the SC

seeks to embed change in court rules rather than rely on individual bench discretion.

2

Procedural safeguards. Advance copies and pre-hearing status reports reduce the State’s standard

request for “more time” – a routine cause of bail-hearing adjournments.

3

Aligns with Section 479 BNSS – the statutory release of long-undertrials needs administrative

speed to be meaningful.

4
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CONTINUING CHALLENGES

CHALLENGE DESCRIPTION

Bail under special

statutes

Under UAPA, PMLA, NDPS, bail is much harder; statutory “twin conditions” reverse

the presumption of bail

Surety burden Bail orders followed by impossible surety conditions = de facto denial

Recall and revival Cancellation of bail mid-trial without due notice

District court capacity 25%+ vacancy in sanctioned strength at the subordinate level

Data on bail outcomes NJDG does not yet publish bail disposal time as a standard metric

UPSC RELEVANCE

GS Paper 2 – Polity and Governance

Fundamental rights (Article 21)

Judicial pronouncements on personal liberty

Criminal procedure reform; BNSS, 2023

GS Paper 4 – Ethics

“Bail is the rule, jail is the exception” – the ethical foundation of the criminal justice system

Compassion and proportionality in judicial decision-making

Mains Angles

“Bail is the rule, jail is the exception.” Discuss how Indian criminal jurisprudence has shaped this

principle.

1

Examine the structural reasons for India’s high undertrial population. Suggest reforms.2

Critically evaluate the bail provisions under UAPA and PMLA in light of Article 21.3
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FACTS CORNER – KNOWLEDGEPEDIA

MAY 11, 2026 SC DIRECTIVES ON BAIL:

BAIL PRINCIPLES:

BNSS, 2023:

UNDERTRIALS: ~76% OF INDIA’S PRISON POPULATION; PRISON OCCUPANCY ~131%.

← NEWER ARTICLE

One Case One Data and Su-Sahayak: CJI
Launches AI-Era...

OLDER ARTICLE →

VB-GRAMG Act 2025: The New Rural
Employment Guarantee...

Bench: CJI Surya Kant and Justice Joymalya Bagchi

Fresh bail pleas listed within one week / on alternate days

Pre-hearing status reports mandatory

Counsel to serve advance copies on Advocate General

HCs urged: outer timelines, weekly/fortnightly listings, automatic listing every two weeks

“Bail is the rule, jail is the exception” – State of Rajasthan v. Balchand (1977), Justice V R Krishna
Iyer

Article 21: personal liberty; speedy trial is part of it (Hussainara Khatoon, 1979)

Satender Kumar Antil v. CBI (2022): comprehensive bail guidelines

Manish Sisodia v. ED (2024): speedy trial inseparable from Article 21

Replaced CrPC, in force since 2024 (July 1, 2024)

Section 480 BNSS = old Section 437 CrPC

Section 483 BNSS = old Section 439 CrPC

Section 479 BNSS = release of long undertrials (one-third / half of max sentence)
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RELATED EDITORIALS

THE HINDU

Cost to Access: India's Occupational Health Deficit
11 May

THE HINDU

The Insidious Return of Separate Electorates
11 May

INDIAN EXPRESS

Hate Speech Verdict: Where Courts End and Politics Begins
11 May

INDIAN EXPRESS

Plea Bargaining: The Reform India's New Criminal Laws Missed
10 May

RELATED KEY TERMS

KEY TERM

42nd Amendment Freeze on Delimitation
The constitutional freeze that locked Lok Sabha seat allocation to the...

KEY TERM

Advance Directive (Living Will)
A legal document in which a competent adult specifies their medical...

KEY TERM

AFSPA (Armed Forces Special Powers Act)
A central legislation granting special powers to armed forces...

KEY TERM

Anti-Conversion Laws
State laws prohibiting religious conversions achieved through...
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