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WHY IN NEWS:

A bench of the Supreme Court led by Chief Justice of India Surya Kant issued notices to the Centre, States,

and Union Territories on a PIL seeking to extend the fundamental right to free and compulsory

education under Article 21A from the current 6-14 age range to children aged 3-6 years (Early

Childhood Care and Education — ECCE). The PIL argues that early childhood is foundational to lifelong

learning outcomes and aligns with the National Education Policy (NEP) 2020’s “Foundational Stage”

framework. The Court ruled out implementation for the ongoing 2026 Assembly elections but agreed to

consider it for future cycles.

THE CONSTITUTIONAL ARCHITECTURE: ARTICLE 21A

Article 21A was inserted by the Constitution (86th Amendment) Act, 2002 and operationalised through

the Right of Children to Free and Compulsory Education (RTE) Act, 2009 (effective April 1, 2010). It

states:

“The State shall provide free and compulsory education to all children of the age of six to fourteen years in

such manner as the State may, by law, determine.”

The amendment converted education from a Directive Principle (DPSP) under Article 45 into a

Fundamental Right — a profound transformation of constitutional status.

Origin and Framework

The 86th Amendment Modified Three Provisions

Article 21A inserted — Right to Education as fundamental right (6-14 years).1

Article 45 amended — now provides for early childhood care and education for children

below 6 years (still as DPSP).

2

Article 51A(k) inserted — fundamental duty of parents/guardians to provide opportunities for

education to children aged 6-14.

3
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Article 21A covers 6-14 years (fundamental right). Article 45 covers below-6 years (DPSP — non-

justiciable).

The PIL seeks to elevate the 3-6 age range from Article 45 (DPSP) to Article 21A (Fundamental Right) — making

early childhood education justiciable and enforceable.

THE PETITIONER’S CASE

The National Education Policy 2020 restructured Indian education into:

STAGE AGES YEARS

Foundational 3-8 5 years (3 ECCE + Grades 1-2)

Preparatory 8-11 3 years (Grades 3-5)

Middle 11-14 3 years (Grades 6-8)

Secondary 14-18 4 years (Grades 9-12)

The Foundational Stage explicitly includes ages 3-6 as ECCE — recognising that 85% of brain

development occurs by age 6 (per NEP citing Bharat Ratna Dr. APJ Abdul Kalam’s Vision 2030 framework).

Research consensus (cited in NEP):

The petitioner cites Heckman (Nobel Economics) research demonstrating that early childhood

interventions yield 7-10% rate of return — the highest among educational investments.

If the State must provide compulsory education from age 6, but children arrive at age 6 with vastly unequal pre-

primary preparation (privileged children attend pre-schools; poor children do not), the formal equality of

Article 21A is undermined by substantive inequality at the starting line.

The Critical Gap

1. NEP 2020 Foundational Stage Alignment

2. Early Years Determine Lifelong Outcomes

Brain development — 85% of brain growth by age 6.

Foundational literacy and numeracy (FLN) — pre-primary preparation determines Grade 1

readiness.

Long-term outcomes — quality ECCE correlated with higher educational attainment, employment,

lower crime, better health outcomes.

3. Constitutional Coherence
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India lags significantly — only ~40% of children in the 3-6 age band attend organised ECCE.

THE GOVERNMENT’S COUNTER-CONSIDERATIONS

Extending Article 21A to ages 3-6 would require:

COST ELEMENT ESTIMATED ANNUAL COST

Universal ECCE infrastructure ₹50,000-80,000 crore

Trained ECCE teachers (~12 lakh additional) ₹40,000+ crore

Materials, training, monitoring ₹15,000-20,000 crore

Total estimated ~₹1.05-1.40 lakh crore/year

This is approximately 0.4% of GDP — but additive to existing education spending of ~3% of GDP (target was 6%

per Kothari Commission 1966 and NEP 2020).

ECCE is currently delivered through:

The PIL implicitly asks: should this Anganwadi-led model be elevated to a fundamental right with

corresponding accountability?

Education is a Concurrent List subject (Entry 25, Schedule VII). State-level enforcement is essential. The

PIL would require:

4. International Comparators

Brazil: Constitutional right to education from age 4.

Mexico: Free pre-primary from age 3.

South Africa: Grade R (reception year) at age 5.

OECD average: 90%+ enrollment in pre-primary education.

Fiscal Impact

Implementation Architecture Already Exists

Anganwadi Centres under the ICDS (Integrated Child Development Services) scheme —

13.9+ lakh centres, MoWCD oversight.

Pre-primary in private schools for paying families.

Some KVS, NVS pre-primary integration under NEP 2020.

Federal Coordination
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THE EXISTING ECCE ARCHITECTURE

ELEMENT DETAIL

Scheme Integrated Child Development Services (1975)

Ministry Women and Child Development (MoWCD)

Centres ~13.9 lakh nationwide

Beneficiaries ~10 crore children + pregnant/lactating mothers

ECCE component Pre-school education for ages 3-6

Worker cadre Anganwadi Worker (AWW) + Anganwadi Helper (AWH)

Recent rebranding Anganwadi Saksham Centres under Saksham Anganwadi 2.0

NEP commits to universal ECCE by 2030, with the National Curricular and Pedagogical Framework for

Foundational Stage 2022 (NCPFFS) as the curricular blueprint. The Vidya Pravesh programme provides 3-

month school-readiness modules for all children entering Grade 1.

ECCE intersects:

A coordinated framework at Anganwadi level requires inter-ministerial integration (MoWCD + MoH + MoE).

Central legislation amending RTE Act 2009 (or new ECCE Act).

State rules implementing the central framework.

Inter-state coordination through Centre-State Council and CABE (Central Advisory Board of

Education).

ICDS / Anganwadi System

NEP 2020 ECCE Framework

Multi-Sectoral Convergence

Health — under POSHAN Abhiyaan, immunisation, nutrition.

Sanitation — under Swachh Bharat Mission and JJM water supply at Anganwadis.

Maternity benefits — under Pradhan Mantri Matru Vandana Yojana (PMMVY).

Education — under NEP 2020 Foundational Stage.
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WHAT AN ARTICLE 21A EXTENSION COULD LOOK LIKE

Likely 5-10 year phased approach given the massive infrastructure and workforce expansion required.

THE COMPARATIVE CONSTITUTIONAL ANALOGY

The Supreme Court has historically expanded the scope of Article 21:

The Court could:

Constitutional Pathway

Constitution (88th Amendment) Act (or higher) — amend Article 21A to include “three to

fourteen years.”

1

RTE (Amendment) Act — extend coverage downward to age 3.2

State implementation — through revised Education Acts and Rules.3

Justiciable Standards

Anganwadi infrastructure standards — building, sanitation, learning materials.

Teacher qualifications — minimum training, NCTE-recognised pre-primary qualification.

Teacher-to-child ratios — currently NEP recommends 1:20 for ECCE.

Inclusive provisions for children with disabilities.

Phased Implementation

Maneka Gandhi v. Union of India (1978) — Article 21 includes procedure being just, fair,

reasonable.

Francis Coralie v. Delhi (1981) — right to live with dignity.

Olga Tellis v. Bombay Municipal Corp (1985) — right to livelihood.

Unni Krishnan v. State of AP (1993) — right to education within Article 21 (pre-86th

Amendment).

Puttaswamy (2017) — right to privacy.

Read Article 21 expansively to include early childhood education even without formal

amendment.

Direct the Centre to consider amendment recommendations.

Mandate progressive realisation — staggered implementation tied to fiscal capacity.
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WAY FORWARD

UPSC RELEVANCE

PAPER ANGLE

GS-2 Polity Article 21A; 86th Amendment 2002; Article 45 (DPSP); Article 51A(k); Concurrent List Entry 25

GS-2 Polity RTE Act 2009; CABE; Centre-state coordination in education

GS-2 Social

Justice

ECCE access equity; first-generation learners; intergenerational social mobility

GS-2 Schemes NEP 2020; Foundational Stage; ICDS/Anganwadi; Saksham Anganwadi 2.0; Vidya Pravesh;

PMMVY

GS-3

Economy

Heckman early-investment ROI; education spending as % GDP; demographic dividend

GS-1 Society Child development; foundational literacy and numeracy (FLN); gender equity in early years

Mains

Keywords

Article 21A, 86th Constitutional Amendment 2002, Article 45 DPSP, RTE Act 2009, NEP 2020

Foundational Stage, ICDS, Anganwadi, Saksham Anganwadi 2.0, NCPFFS 2022, Vidya Pravesh,

Heckman ROI, Maneka Gandhi 1978, Unni Krishnan 1993, Puttaswamy 2017

Immediate

Centre’s response to SC notice within stipulated timeline.1

CABE deliberation on extension proposal.2

Inter-ministerial committee (MoE + MoWCD + MoF) on costing and architecture.3

Medium-Term

Anganwadi upgrading under Mission Saksham Anganwadi 2.0 with focus on ECCE quality.1

NEP 2020 Foundational Stage rollout — universalising the 3-8 framework.2

NCTE pre-primary teacher qualification standardisation.3

Long-Term

Constitutional amendment to extend Article 21A — if politically feasible.1

Universal ECCE coverage by 2030 (NEP 2020 commitment).2

Outcome-based funding linking centre-state transfers to ECCE quality indicators.3
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FACTS CORNER

ITEM DETAIL

Article 21A Right to free and compulsory education, ages 6-14

Inserted by 86th Constitutional Amendment Act, 2002

Operationalised by RTE Act 2009 (effective April 1, 2010)

Article 45 (post-2002) DPSP — early childhood care for under-6

Article 51A(k) Fundamental duty of parents/guardians (6-14 education)

Education in Schedule VII Concurrent List Entry 25

NEP 2020 Foundational Stage Ages 3-8 (5 years)

Brain development by age 6 ~85% (cited research consensus)

Heckman ECCE ROI 7-10% per dollar invested

Anganwadi Centres ~13.9 lakh nationwide under ICDS

ECCE coverage current ~40% of 3-6 age band

OECD average pre-primary enrollment 90%+

NEP target Universal ECCE by 2030

PIL bench CJI Surya Kant-led

PIL relief sought Extend Article 21A to include ages 3-6
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