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A Promising Hate Speech Bill, With Gaps: The
Telangana Experiment

#: The Hindu 15 April 2026

TH The Hindu 3tags v

} INTERVIEW ANGLE

g "Telangana's Hate Speech Bill 2026 is India's most substantial state-level attempt to address
communal speech. Does its administrative content-removal power — without explicit judicial
oversight — risk chilling legitimate speech, and does the Shreya Singhal proportionality

doctrine require judicial gatekeeping?"

EDITORIAL SUMMARY

Telangana’s Hate Speech and Hate Crimes (Prevention) Bill 2026 is India’s most substantial state-level attempt
to address a real gap in hate-speech regulation. But overbroad definitions (‘disharmony’), administrative
content-removal powers without judicial oversight, and vague victim-identification provisions raise serious
Article 19(2) proportionality concerns that Shreya Singhal (2015) and Kunal Kamra (2024) have already flagged

in analogous contexts.

THE GAP THE BILL ADDRESSES

India’s current hate-speech architecture is fragmented:
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STATUTE COVERAGE

IPC Section 153A Promoting enmity between groups on religion, race, language, etc.
IPC Section 295A Deliberate acts insulting religious beliefs

IPC Section 505 Statements causing public mischief

BNS 2023 Sections 196-197 Modernised successors to above; largely similar scope

IT Act Section 69A Takedown of content; due-process contested

Cable TV Act Broadcast speech controls

Representation of People Act  Electoral speech

Gaps in this architecture:
® No comprehensive definition of “hate speech” (Law Commission 267th Report 2017 recommended
one)
® No specific response to algorithmic amplification of hateful content

@ Cross-state online propagation enforcement weak

e Anti-hate-crime (as distinct from speech) provisions limited

WHAT TELANGANA'S BILL PROPOSES

IStructure

e Prevention of hate speech — criminal offence (fine + imprisonment)

¢ Enhanced sentencing for hate crimes — offences motivated by protected-group identity
e Administrative content-removal — state-designated authority can order takedown

¢ Victim-identification protection — restrictions on naming complainants in media

¢ Inter-state enforcement — cooperation mechanisms with other states

INotable Features

® First state-level comprehensive hate-speech + hate-crime framework
® Goes beyond BNS in defining hate speech categorically
® Creates dedicated authority for enforcement

e Specialised court (hate-crime bench) provisions
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THE CONSTITUTIONAL CONCERNS

IArticle 19 Test

Article 19(1)(a) guarantees freedom of speech; Article 19(2) allows “reasonable restrictions” on 8 grounds:

o Sovereignty and integrity of India

2] Security of the State

3/ Friendly relations with foreign States

O public order

5 Decency or morality

0 Contempt of court

® Defamation

© Incitement to an offence
Hate-speech regulation typically falls under public order + decency/morality grounds — but must pass the
proportionality test:

o Legitimate aim

2] Necessary in a democratic society

(3 Proportionate to harm

(4] Least restrictive alternative

IShreya Singhal v. Uol (2015)
The landmark case struck down Section 66A of the IT Act for:

poN13 ” &«

® Vagueness — “grossly offensive,” “menacing,” “annoyance” were not defined

e Overbreadth — covered both intentional and casual expression

e Chilling effect — deterred legitimate speech
The Court held that 19(2) restrictions must be narrowly drafted to survive constitutional review.

IThe Telangana Bill’s Vagueness Problem

The term “disharmony” — without statutory definition — replicates Section 66A’s problem. When is a
statement “disharmony-causing”? Reasonable religious debate? Political criticism of a community’s leaders?

Satire of identity politics? Without clear standards, the provision gives state authority excessive discretion.

IAdmim’strative Takedown Problem

Kunal Kamra v. Uol (2024) — the Bombay HC striking down (and SC staying) the Fact Check Unit notification
— held that content removal without due process violates Article 19(2). Telangana’s administrative takedown

provisions would likely face similar challenge.
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THE 267TH LAW COMMISSION REPORT (2017)

The Commission’s recommendations on hate speech:

e Narrow definition: Speech “likely to incite hatred, hostility, or discrimination” against specific
protected groups

e Specific intent requirement (mens rea)

e Exclusion of criticism of public institutions, policies, officials

e Exclusion of artistic expression (satire, parody, drama)

e Specialised tribunal for fast adjudication

Most of these safeguards are absent from Telangana’s 2026 Bill.

INTERNATIONAL MODELS

COUNTRY FRAMEWORK

Germany NetzDG 2017 — platform liability for takedown within 24 hours; judicial review post-hoc

UK Public Order Act 1986 (hate speech); Equality Act 2010 (hate crimes)

EU Digital Services Act 2022 — platform due diligence obligations

Canada Criminal Code Section 319 (hate speech); judicial gatekeeping required

USA First Amendment — hate speech generally protected except “incitement to imminent lawless action”
(Brandenburg test)

Germany’s NetzDG is the closest analogue — but includes mandatory judicial review (statutory time limit +

appeal). Telangana’s Bill lacks equivalent safeguards.

THE REFORM PATH

Amendments to make Telangana’s Bill constitutionally sound:

® Narrow definition — Replace “disharmony” with “likely to incite hatred, hostility, discrimination,
or violence against specific protected groups”

2 Specific intent — Mens rea requirement (intentional or reckless)

) Judicial review — Administrative takedown must be reviewed by court within 72 hours
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o Exempt protected speech — Statutory schedule excluding criticism of government, institutions,

religion (abstract), satire, artistic expression
> Specialised tribunal — Fast adjudication; subject-matter expertise

O National framework — Uniform federal statute would reduce patchwork vulnerability

UPSC RELEVANCE

PAPER ANGLE

GS2 — Polity Article 19(1)(a), Article 19(2), Shreya Singhal, Kunal Kamra, proportionality doctrine
GS2 — Hate-speech regulation, platform liability, administrative vs judicial power
Governance

GS2 — Social Protection of minorities; identity-based harms; communal harmony

Justice

GS4 — Ethics Free speech vs public order; majoritarian tensions; paternalism

Mains Keywords Hate speech, Article 19(2), Shreya Singhal v. Uol (2015), Kunal Kamra v. Uol (2024), 267th Law
Commission Report, BNS 2023, Section 153A IPC, NetzDG, Brandenburg test

®© KEY ARGUMENTS AT A GLANCE
Telangana’s Hate Speech Bill 2026 addresses a genuine regulatory
gap — but its overbroad definitions (‘disharmony’), administrative
content-removal powers without judicial oversight, and vague
victim-identification provisions risk violating Article 19(2)'s
proportionality requirement established in Shreya Singhal (2015).

v SUPPORTING

* India lacks a comprehensive hate-speech statute; IPC provisions (Sections 153A, 295A,
505) and the BNS 2023 (Sections 196-197) are narrow and inconsistently enforced. A
dedicated framework is long overdue.

¢ Telangana'’s Bill defines hate speech broadly to include statements causing ‘disharmony’
— a term not defined, replicating Section 66A’s vagueness problem (struck down in
Shreya Singhal 2015 for chilling effect on legitimate speech).
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* Administrative content-removal powers (takedown, blocking) without prior judicial
sanction bypass the Shreya Singhal + Kunal Kamra (2024) requirements that content
restriction under 19(2) must be narrowly tailored and procedurally safeguarded.

* Similar state experiments in Haryana, Karnataka, UP have faced Article 19(2) challenges;

uniform national framework with judicial gatekeeping would reduce constitutional
vulnerability.

A COUNTER

Administrative urgency in hate-speech cases — especially where viral content incites real-
world violence — makes pre-takedown judicial review impractical. Delay can cause
irreparable harm (mob violence, targeted attacks).

A balanced model would allow rapid takedown with post-hoc judicial review within 48-72
hours.

- WAY FORWARD

Four amendments to the Bill (and template for national legislation): (1) Narrow statutory
definition of hate speech following Shreya Singhal’s specificity standard; (2) Mandatory
judicial review within 72 hours of administrative takedown; (3) Exempt satire, criticism of
public institutions, and artistic expression via statutory schedule; (4) Appeals to a

specialised tribunal (not district courts) for speed + subject-matter expertise.

PRACTICE TODAY'S QUIz

=

Take the 15 April 2026 Quiz —

4~ MAINS ANSWER FRAMEWORK

QUESTION

Telangana's Hate Speech and Hate Crimes (Prevention) Bill 2026 represents a significant state-level
intervention in hate-speech regulation. Evaluate its constitutional consistency with Article 19(1)

(a)-19(2) proportionality requirements and suggest necessary amendments. (250 words)

INTRODUCTION
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Telangana'’s Hate Speech and Hate Crimes (Prevention) Bill 2026 is India’s most substantial state-level
attempt to address a real regulatory gap — but its overbroad drafting and administrative content-

removal powers test the constitutional boundaries established under Article 19(1)(a) and Article 19(2).

BODY

India’s current hate-speech framework is a patchwork. The IPC (Sections 153A on promoting enmity,
295A on religious insult, 505 on public mischief) and its successor BNS 2023 (Sections 196-197) address
specific sub-categories but miss broader coordinated hate campaigns, algorithmic amplification, and
cross-state online propagation.

The Bharatiya Nyaya Sanhita’s Section 196 expanded 153A’s scope modestly but retained narrow
formulations. A dedicated hate-speech statute has been advocated by the 267th Law Commission
Report (2017) — not yet enacted.

Telangana's 2026 Bill steps into this gap with five features: definitional expansion including
‘disharmony’; hate-crime sentence enhancement; administrative takedown powers; victim-identification
protections; and inter-state investigation provisions. But constitutional concerns cluster around three
issues. First, definitional overbreadth: ‘disharmony’ is not statutorily defined — replicating Section
66A’s vagueness problem struck down in Shreya Singhal v. Uol (2015).

Courts have repeatedly held under 19(2) that restrictions must be narrowly tailored. Second, procedural
safeguards: the Bill's administrative content-removal powers bypass judicial review pre-takedown,
contradicting Kunal Kamra v. Uol (2024) and the Shreya Singhal procedural safeguards doctrine.

Third, victim-identification: provisions restricting media identification of complainants without clear
safeguards risk chilling effects on journalism. The reform path: narrow definitions; mandatory 72-hour
judicial review of administrative takedowns; statutory exemption for satire, criticism of institutions, and

artistic expression; specialised tribunal appeals.

CONCLUSION

Hate speech regulation is constitutionally possible under Article 19(2)'s ‘public order’ and ‘friendly
relations’ grounds — but only with narrowly drafted provisions and procedural safeguards. Telangana’s
Bill advances the policy debate but requires amendment to survive constitutional challenge.

A uniform national statute built on Shreya Singhal’s proportionality doctrine, with judicial gatekeeping
and specialised tribunal appeals, would serve citizens, minorities, and free-expression values

simultaneously.
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