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A Disturbing Step for Rights, Dignity and
Mental Health — Transgender Amendment Bill

#: The Hindu 7 April 2026

TH The Hindu 2tags v

CONTEXT

The Hindu editorial argues that the Transgender Persons (Protection of Rights) Amendment Bill,
2026 represents a “disturbing step” for rights, dignity, and mental health of transgender persons in India.
The amendment replaces self-perceived identity with mandatory medical board certification and
recognition by the District Magistrate — fundamentally reversing the autonomy guaranteed by the 2014

NALSA judgment and the original 2019 Transgender Persons Act.

THE EDITORIAL ARGUMENT

O® Reversal of NALSA principles — the 2014 Supreme Court judgment in NALSA v. Union of
India held that gender identity is a fundamental right under Articles 14, 15, 16, 19, and 21 — and that

self-determination is the only acceptable basis for legal recognition

© Medicalisation of identity — requiring a medical board to “certify” gender identity treats

transgender existence as a medical condition rather than a fundamental aspect of personhood

© Bureaucratic humiliation — the District Magistrate process subjects transgender persons to

repeated identity scrutiny, creating opportunities for harassment and discrimination

® Mental health crisis — global research shows that gatekeeping increases gender dysphoria,
depression, and suicide rates among transgender persons; the amendment will worsen these

outcomes

® Constitutional violation — the Right to Privacy (Puttaswamy, 2017) and the right to dignity

(Article 21) are inherently violated by state-controlled identity verification
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NALSA JUDGMENT (2014) — THE FOUNDATIONAL RULING

In National Legal Services Authority v. Union of India (2014), a 2-judge Supreme Court bench
(Justices KS Radhakrishnan and AK Sikri) held:

PRINCIPLE HOLDING

Third gender Transgender persons recognised as a “third gender” — distinct from male and female
recognition

Self-identification Right to self-identify gender — no medical procedure required

Fundamental rights Articles 14, 15, 16, 19, and 21 protect transgender persons

Reservation Transgender persons treated as socially and educationally backward — entitled to reservation

in education and employment

State obligations Centre and states must take steps for social welfare schemes

The NALSA judgment was hailed globally as a landmark for transgender rights — placing India ahead of many

developed countries on legal recognition.

ORIGINAL TRANSGENDER PERSONS ACT, 2019

The 2019 Act (passed despite protests from the transgender community over earlier drafts) included:

e Definition of “transgender person”

e Right to recognition based on self-perceived identity

e Certificate of Identity issued by the District Magistrate (procedural, not substantive review)
e Prohibition of discrimination in education, employment, healthcare

e National Council for Transgender Persons for policy advisory

¢ Welfare measures including separate wards in healthcare facilities

While the 2019 Act had its critics (particularly for criminalising “compulsion” of transgender persons in

language that some found regressive), it preserved the core NALSA principle of self-identification.
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WHAT THE 2026 AMENDMENT CHANGES

ASPECT 2019 ACT 2026 AMENDMENT
Basis for gender Self-perceived identity Medical board certification + DM approval
recognition
Role of DM Procedural (issue certificate based Substantive review of medical board

on self-declaration) recommendation
Medical board N/A Doctors, psychologists, district officials (not
composition specified to include transgender community)
Appeal mechanism Limited Through judicial review
Time for Standard government turnaround  Indefinite (depending on medical board scheduling)
certification

The shift is fundamental: from autonomy (the individual decides) to state authority (the medical board
decides).

CONSTITUTIONAL ISSUES

ARTICLE CONCERN

Article 14 (equality) Discrimination against transgender persons by requiring proof not demanded of

cis-gender persons

Article 15 (non-discrimination Sex-based discrimination — sex is a protected category

on sex)

Article 19(1)(a) (expression) Identity expression is part of fundamental freedom

Article 21 (dignity, privacy) Dignity of personhood; right to privacy violated by medical examination
NALSA principles Direct overruling of Supreme Court precedent through legislation

The amendment will likely face constitutional challenge in the Supreme Court — and the outcome will

determine the future of transgender rights in India.
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GLOBAL COMPARISON

COUNTRY LEGAL RECOGNITION BASIS

Argentina (2012) Self-declaration; no medical/judicial review needed
Denmark (2014) Self-declaration

Ireland (2015) Self-declaration

Malta (2015) Self-declaration

Norway (2016) Self-declaration

Germany (2024) Self-declaration (replacing earlier medicalised process)
India (2014-19) Self-declaration (NALSA principle)

India (proposed 2026)  Medical certification + DM approval

The global trend is away from medicalisation and toward self-declaration. India’s 2026 amendment

moves in the opposite direction.

MENTAL HEALTH IMPLICATIONS

Research on transgender mental health NIMHANS, ATIMS, and global studies) shows:

e Transgender persons face 3-5x higher rates of depression, anxiety, and suicide attempts

e Gatekeeping policies (medical boards, mandatory psychiatric evaluation) significantly worsen

these outcomes

o Self-determination policies are associated with reduced gender dysphoria and improved well-

being

® The “minority stress model” explains how legal discrimination creates psychological harm

UPSC RELEVANCE

GS Paper 2 — Polity & Governance

e Transgender Persons Act 2019 + 2026 Amendment
® NALSA v. Union of India (2014)

® Articles 14, 15, 19, 21 — fundamental rights of transgender persons
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Puttaswamy judgment (2017) and right to privacy

State legislative power vs Supreme Court precedent

GS Paper 1 — Indian Society

Gender identity and Indian society
Marginalised communities and constitutional protection

Mental health as social issue

Mains Probable Questions:

“The Transgender Persons (Protection of Rights) Amendment Bill, 2026 represents a regression from

the principles laid down in NALSA v. Union of India (2014). Critically examine.” (250 words)

“Self-determination versus medical certification in gender identity recognition — discuss the

constitutional, social, and mental health implications.” (250 words)

FACTS CORNER

NALSA v. Union of India (2014) was a public interest petition filed by the National Legal Services
Authority — making it one of the few SC cases initiated by a statutory legal aid body rather than an
individual or NGO.

India recognised the third gender on the Aadhaar card following NALSA — Aadhaar was one of

the first major government databases to allow non-binary gender selection.

Hijra communities in India have historical and cultural roots going back centuries — they were
recognised in pre-colonial South Asian traditions, but were criminalised under the Criminal Tribes

Act, 1871 during British rule.

The Telangana Hijra Intersex Transgender Samiti v. State of Telangana case (2018) extended

NALSA principles to non-binary persons within the broader transgender umbrella.

According to the 2011 Census, India had 4.88 lakh transgender persons — though community

estimates suggest the actual number is much higher (1-2 million) due to under-reporting.

The Transgender Persons (Protection of Rights) Rules, 2020 under the 2019 Act laid down
procedural details — but the 2026 Amendment supersedes these procedural requirements with a

more burdensome process.
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