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BS Business Standard | 4 tags ▾

🎤
INTERVIEW ANGLE

"US juries are now holding Meta and YouTube liable for user harm caused by platform design
— not individual posts. Should India's Digital Personal Data Protection Act 2023 and IT Rules
2021 be amended to incorporate design-liability for social media platforms?"

🗞️  WHY IN NEWS

US jury verdicts against Meta Platforms and YouTube have found both platforms liable for harm caused to users

based on their algorithmic design — not specific content moderation failures. This represents a legal shift from

treating social media platforms as neutral pipes (Section 230 immunity model) to treating them as product

manufacturers whose design choices create foreseeable harm. The verdicts have global implications for how

governments regulate social media.

THE LEGAL SHIFT — FROM CONTENT LIABILITY TO DESIGN LIABILITY

The traditional framework for social media regulation rests on a distinction between:

The new jury verdicts operate on a fundamentally different theory: product liability for design defects.

The argument: Meta’s and YouTube’s algorithmic recommendation systems are not passive infrastructure. They

are products — designed, tested, optimised — that make deliberate choices about what users see. When those

design choices (optimising for engagement over wellbeing, maximising time-on-platform, using variable-reward

Platform as neutral pipe: Section 230 of the US Communications Decency Act (1996) gave social

media platforms immunity from liability for third-party content posted on them. The theory:

platforms are like telephone companies; they don’t create the content.

Content moderation liability: Platforms are sometimes held liable for specific content

moderation failures — failing to remove CSAM, incitement to violence, etc.
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loops similar to slot machines) cause foreseeable harm (depression, anxiety, eating disorders, addiction) to

vulnerable users, the platform is liable as a product manufacturer.

WHY THIS MATTERS FOR GLOBAL REGULATION

Internal documents from Meta (the “Facebook Files,” 2021) and YouTube showed that:

The central claim in the US verdicts: This is not like a car company failing to recall a known-defective

vehicle. It is like a car company building a vehicle that it knows drives faster than the speed limit and actively

routes users through school zones — and then claiming the human driver (user) is solely responsible for any

accidents.

The US juries’ willingness to hold platforms liable under a design-defect theory works around Section 230

immunity (which protects platforms for third-party content) rather than through it. This is legally significant

because it does not require Congressional amendment of Section 230 — it uses existing product liability law.

The Business Standard editorial argues: This is the more durable liability route globally. Equivalent

product liability principles exist in most jurisdictions — including India.

INDIA’S REGULATORY FRAMEWORK — GAPS AND OPPORTUNITIES

IT (Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021:

Digital Personal Data Protection Act (DPDPA), 2023:

The Design-Driven Harm Argument

Engineers knew algorithmic recommendations were pushing users towards more extreme content

Platforms understood that “engagement optimisation” increased time-on-app but also increased

emotional distress

Features like “infinite scroll,” “autoplay,” and push notifications were explicitly designed to override

users’ intentions to stop using the app

Section 230 Erosion

What India Has

Significant Social Media Intermediaries (SSMIs): platforms with >50 lakh registered users in India

Requirements: Grievance redressal mechanisms, content removal timelines, monthly compliance

reports

Liability protection: Only if platform follows due diligence (notice-and-takedown)

Data fiduciary obligations for processing personal data
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No design-liability framework: India’s IT Rules focus on content — what must be removed, how quickly, by

whom. They do not address how platforms are designed — what algorithmic choices they make, what outcomes

those choices produce.

No algorithmic transparency mandate: India has not required platforms to audit or disclose how their

recommendation algorithms work, what signals they optimise for, or whether they produce different outcomes

for different demographic groups (age, gender, religion).

No meaningful age-verification + minor protection framework: Despite knowing that algorithmic

recommendation systems are significantly more harmful to adolescents (whose brains are still developing

impulse control), India has not implemented robust age-gating or minor-specific algorithmic restrictions.

THE BUSINESS STANDARD’S POLICY PRESCRIPTION

The editorial argues India should learn from the US verdicts and proactively enact:

1. Algorithm Audit Requirements: Large platforms must conduct independent algorithmic audits annually

and submit results to the Data Protection Board. Audits must assess impact on mental health, radicalization

patterns, and exposure of minors to harmful content.

2. Design Accountability Provisions in IT Rules Amendment: Amend the 2021 IT Rules to include

provisions holding SSMIs accountable for design choices that cause “foreseeable harm” to a class of users — not

just specific content violations.

3. Safe Design Standards for Minors: Based on the UK’s Age Appropriate Design Code (2020), mandate

that SSMIs deploy child-safe default settings — no push notifications, no autoplay, no algorithmic content

recommendation — for users under 18.

4. Liability cap removal for algorithmic harm: The current intermediary liability framework effectively

immunises platforms from algorithmic harm. A new provision should create liability specifically for “design-

driven harm” separate from content liability.

THE BROADER CONTEXT — TECHNOLOGY REGULATION AND INDIA

India has the second-largest social media user base globally (800+ million internet users, 450+ million social

media users). The platforms’ algorithmic choices affect public discourse, electoral information, mental health

outcomes, and social cohesion at a scale no other country outside China experiences.

Covers algorithmic profiling (data about user behaviour used to recommend content)

Data Protection Board for enforcement

What India Lacks
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The business model of engagement-maximisation — which drives the design choices that US juries are now

penalising — is not going to be voluntarily changed by platforms. Regulatory intervention is necessary. The

question is whether India designs that intervention proactively (learning from US litigation) or reactively

(waiting for domestic harm data to accumulate to the point where litigation or political pressure forces it).

UPSC RELEVANCE

IT Rules 2021; DPDPA 2023; SSMI (Significant Social Media Intermediary); Section 230 (US CDA);

Data Protection Board of India.

MAINS GS-2:

“India’s intermediary liability framework under the IT Rules 2021 — evaluate its adequacy in addressing

algorithmic harm by social media platforms.”

MAINS GS-3:

“Social media platform design as a public health issue — analyse the regulatory challenges and

recommend a framework for India.”

INTERVIEW:

“Meta and YouTube are now held liable for how their platforms are designed, not just what content they

host. What lessons should India’s digital regulator draw?”
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📌  FACTS CORNER — KNOWLEDGEPEDIA

SOCIAL MEDIA REGULATION — INDIA:

US REGULATORY CONTEXT:

INDIA’S DIGITAL SCALE:

COMPARATIVE REGULATION:

OTHER RELEVANT FACTS:

IT Rules 2021: Intermediary Guidelines + Digital Media Ethics Code; under IT Act 2000

SSMI: Significant Social Media Intermediary — platforms with >50 lakh registered users

Key SSMI obligations: Grievance officer (Indian resident), compliance report, content removal
timelines

DPDPA 2023: Digital Personal Data Protection Act; Data Protection Board for enforcement

Meity: Nodal ministry for IT Rules and DPDPA implementation

Section 230 (Communications Decency Act, 1996): Platform immunity for third-party content — not
for platform’s own design choices

Meta Facebook Files (2021): Internal documents showing knowledge of algorithmic harm, especially
to teenage girls

FTC vs Meta: Ongoing US federal antitrust action against Meta’s acquisitions of Instagram and
WhatsApp

Internet users: 800+ million (2024)

Social media users: 450+ million

WhatsApp users in India: ~500 million (largest market globally)

YouTube users in India: ~450 million (largest market globally)

Facebook users: ~300+ million

UK Online Safety Act (2023): Duty of care on platforms; Ofcom as regulator; design safety for minors

UK Age Appropriate Design Code (2020): Child-safe defaults for under-18 users online

EU Digital Services Act (DSA, 2022): Algorithm transparency, systemic risk audits for VLOPs (Very
Large Online Platforms)

EU AI Act (2024): Regulates AI systems including recommender systems used by social media

Cambridge Analytica scandal (2018): Meta data used to influence 2016 US elections and 2016 Brexit
vote — pivotal in global social media regulation debate
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